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Item 1.01 Entry into a Material Definitive Agreement.
 

On April 11, 2016, Cemtrex, Inc (the “Company”) entered into an equity distribution agreement (the “Equity Distribution Agreement”) with Chardan Capital Markets,
LLC (“Chardan”), pursuant to which the Company may issue and sell shares of its common stock from time to time through Chardan as the Company’s sales agent. The
issuance and sale of shares by the Company under the Equity Distribution Agreement, if any, is subject to the effectiveness of the Company’s shelf registration statement on
Form S-3, as filed with the Securities and Exchange Commission on April 11, 2016 and not yet declared effective by the Securities and Exchange Commission. The Company
makes no assurance as to the effectiveness of its shelf registration statement.

 
Sales of the Company’s common stock through Chardan, if any, will be made by any method that is deemed to be an “at-the-market” offering as defined in Rule 415

promulgated under the Securities Act of 1933, as amended, including sales made directly on The NASDAQ Capital Market, on any other existing trading market for the
common stock or to or through a market maker or through an electronic communications network. If expressly authorized by the Company, Chardan may also sell the
Company’s common stock in privately negotiated transactions.

 
Each time the Company wishes to issue and sell common stock under the Equity Distribution Agreement, the Company will provide a placement notice to Chardan

containing the parameters in accordance with which shares are to be sold, including, but not limited to, the number of shares to be issued and the dates on which such sales are
requested to be made, subject to the terms and conditions of the Equity Distribution Agreement.

 
Subject to the terms and conditions of the Equity Distribution Agreement, Chardan will use commercially reasonable efforts consistent with its normal trading and

sales practices to sell the Company’s common stock from time to time, based upon the Company’s instructions (including any price, time or size limits the Company may
impose pursuant to the terms of the Equity Distribution Agreement). The Company is not obligated to make any sales of common stock under the Equity Distribution
Agreement and may terminate the Equity Distribution Agreement at any time upon written notice.

 
Chardan will be entitled to compensation at a fixed commission rate of 3.0% of the gross proceeds from the sale of the Company’s common stock pursuant to the

Equity Distribution Agreement. The Company has provided Chardan with customary indemnification rights.
 
The foregoing description of the Equity Distribution Agreement is not complete and is qualified in its entirety by reference to the full text of such agreement, a copy of

which is incorporated by reference as Exhibit 1.2 to this Current Report on Form 8-K and is incorporated in this Item 1.01 by reference.
 
This Current Report on Form 8-K shall not constitute an offer to sell or the solicitation of an offer to buy the securities discussed herein nor shall there be any offer,

solicitation, or sale of the securities in any jurisdiction in which such offer, solicitation or sale would be unlawful prior to registration or qualification under the securities laws of
any such jurisdiction.
 
Item 9.01 Financial Statements and Exhibits
 
(d) Exhibits
 

1.1 Press Release dated April 12,
2016

1.2 Equity Distribution Agreement, dated April 11. 2016, between the Registrant and Chardan Capital Markets, LLC (incorporated by reference to Exhibit 1.2 to the
Company’s registration statement on Form S-3 filed on April 11, 2016, File No. 333-210700).
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SIGNATURES

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto duly
authorized.
 
 Cemtrex Inc.
  
  
Date:  April 11, 2016 By: /s/ Saagar Govil
  Name: Saagar Govil

Title: CEO
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EXHIBIT INDEX

 
Exhibit   

No.  Description
1.1  Press Release dated April 12, 2016
1.2  Equity Distribution Agreement, dated April 11. 2016, between the Registrant and Chardan Capital Markets, LLC (incorporated by reference to Exhibit

1.2 to the Company’s registration statement on Form S-3 filed on April 11, 2016, File No. 333-210700).
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Cemtrex (CETX) Announces Filing of S-3 Registration Statement
 
 
Farmingdale, NY – April 12, 2016 – Cemtrex Inc. (Nasdaq: CETX), announced today that it filed a S-3 shelf registration with the Securities and Exchange Commission (the
“SEC”). Once declared effective by the SEC, Cemtrex may from time to time issue various types of securities, including common stock, preferred stock, debt securities and/or
warrants, up to an aggregate amount of $10 million.
 
The shelf registration is intended to provide the Company additional flexibility to finance future business opportunities through timely and cost-effective access to the capital
markets. Cemtrex intends to use the net proceeds from any offering for general corporate purposes, which may include, without limitation, repaying all or a portion of
Cemtrex’s outstanding convertible notes coming due in the next several months.
 
The Company also entered into an equity distribution agreement for an At-the-Market (ATM) Offering with Chardan Capital Markets (“Chardan”), in which Chardan will act as
the Company’s sales agent and/or principal, in an amount up to $2,996,000 of common stock, subject to the shelf registration becoming effective. Sales, if any, will be made in
transactions that are deemed to be "at-the-market" offerings, including sales made by means of ordinary brokers' transactions on the NASDAQ Capital Market or otherwise at
market prices prevailing at the time of sale, at prices related to prevailing market prices or as otherwise agreed to with the applicable sales agent.
 
Cemtrex’s CEO, Saagar Govil, commented, “The shelf registration is in line with Cemtrex’s anticipated growth and caps a pivotal year which saw the Company uplisted to
NASDAQ and revenues surpass $50 Million for the first time in Cemtrex’s history. The shelf registration offers many options with much lower costs of capital compared to
financing options available to OTC-traded companies. The At-the-Market Offering is one tool that may be employed to fund our anticipated growth, with the ancillary benefit
of providing one option to repay all or a portion of Cemtrex’s outstanding convertible notes. Repaying the notes should serve to allay investor concerns that any note
conversions might be followed by sales of the underlying shares.”
 
Any offer, solicitation or sale will be made only by means of the prospectus supplement and the accompanying prospectus. Current and potential investors should read the
prospectus forming part of the registration statement, and the prospectus supplement relating to the ATM offering and other documents the company has filed with the SEC for
more complete information about Cemtrex and the ATM offering program.
 
This press release does not constitute an offer to sell or a solicitation of an offer to buy, nor may there be any sale of Cemtrex’s common stock in any state or
jurisdiction in which such an offer, solicitation or sale would be unlawful prior to registration or qualification under the securities law of any state or jurisdiction.
 
 
About Cemtrex
 
Cemtrex, Inc. (NASDAQ:CETX) is a global, diversified industrial and manufacturing solutions company that provides a wide array of products and services to meet today’s
technology challenges and is rapidly growing through acquisitions. Cemtrex provides: manufacturing services of advanced custom engineered electronics, industrial
maintenance services, monitoring instruments for industrial processes and environmental compliance, and equipment for controlling particulates, hazardous pollutants, and
Greenhouse gases used in carbon trading globally. www.cemtrex.com
 

   



 

 
Safe Harbor Statement
 
This press release contains forward-looking statements. Actual results could differ materially from those projected in the forward-looking statements as a result of a number of
risks and uncertainties. Statements made herein are as of the date of this press release and should not be relied upon as of any subsequent date.
 
For further information, please contact:
 
Investor Relations
Cemtrex, Inc.
Phone: 631-756-9116
investors@cemtrex.com
 

   

 


